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Mr. Ra y T. Willia ms on
Acting Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Stree t
Phoe nix, Arizona  85007-2996

ws Corporation Gommhsion

DOCKETED

Re : Response  ofSRP to the  IT Dra ft of P roposed Revis ions  to the  Re ta ilElec3llH_
Compe tition Rule s  (R14-2-I601 e t seq.)

3 1  1 9 9 8

De a r Ra y:

The  fina l ve rs ion of the  proposed rule  changes  conta ins  a  new change  to section Rl4-2-
161 l, not in previous  dra fts . In this  le tte r SRP comments  on this  new change , and on the
fa ilure  of the  rule s  to specifica lly address  public power entitie s  a s  tha t te rm is  de fined in
HB. 2663 .

As we  s ta ted in our previous  comments , the  reciprocity concerns  of the  Commiss ion
regarding SRP have  been addressed by the  legis la ture  in H.B. 2663. This  law imposes  on
SRP certa in requirements  to transition to a  competitive  marke t and directs  the  e lected
board of SRP to conduct a  public process  to de te rmine  additiona l de ta ils  of the  trans ition.
The  law a lso provides  tha t the  Corpora tion Commiss ion and SRP will coordina te  the ir
respective  activitie s  to achieve  s ta tewide  consis tency.

The  new dra fts  have  le ft the  reciprocity section, R14-2-l6l1, unchanged despite  the  new
provis ions  of law. Additiona lly, the  current dra ft adds  a  new section E, which reads  a s
follows :

An Affilia te  of a n Arizona  e le ctric utility which is  not a n Affe cte d Utility s ha ll
not be  a llowed to compe te  in the  se rvice  te rritorie s  of Affected Utilitie s  unle ss  the
Affilia te 's  pa rent company, the  non-a ffected e lectric utility, submits  a  s ta tement
to the  Commiss ion indica ting tha t the  pa rent company will volunta rily open its
se rvice  tem'tory for compe ting se lle rs  in a  manner s imila r to the  provis ions  of this
Article  and the  Commiss ion makes  a  finding to tha t e ffect.

This  section appears  to be  dra fted to apply to SRP 's  a ffilia te  New West Energy. Because
ofH.B. 2663 and the  other requirements  placed on SRP, SRP cannot open its  se rvice
te Mtory "in a  ma nne r s imila r to the  provis ions  of this  Article " unle s s  the  provis ions
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happen to be  s imila r to the  provis ions  ofH.B. 2663 or the  decis ions  made  in the  public
process , or a re  pa rt of the  e fforts  be tween SRP and the  ACC to coordina te  activitie s . This
provis ion will like ly pla ce  Ne w We s t Ene rgy in a  pos ition whe re  it would be  una ble  to be
ce rtified by the  Commiss ion (and thus  unable  to compete ).

We request tha t section R14-2-1611 be  modified in the  manner suggested in this  le tte r.

Summary of Applicable Provisions of H.B. 2663

H.B. 2663 has  addressed the  ACC's  reciprocity concerns  (expressed in the  current
ve rs ion ofR14-2-1611, a nd quite  a  fe w more . S pe cifica lly, the  bill provide s  for
nondiscrimina tory te rms  a nd conditions  for dis tribution se rvice s  in se ction 30-805(a )(l),
provides  a  compla int and appea l procedure  in sections 30-802, 30-810 and 30-811, and
provide s  for re ciprocity in section 30-803 (A).

Additiona lly, the  ne w la w provide s :

30-803 . Compe tition in re ta il supply of e le ctricity, ope n ma rke ts

A. P ublic powe r e ntitie s  ma y pa rticipa te  in re ta il e le ctric compe tition s ta te wide
and sha ll open the  Se rvice  te rritory currently se rved by them to compe tition in the
sa le  of e lectric genera tion se rvice  Not la te r than December 31, 1998 for a t leas t
twenty pe r cent of the  1995 re ta il load a t lea s t iiiteen pe r Cent of which sha ll be
reserved for customers  in the  res identia l customer class  and sha ll open the ir
Entire  se rvice  te rritory to compe tition not la te r than December 31, 2000 to
e lectricity supplie rs  ce rtifica ted by the  commiss ion pursuant to section 40-207 and
to provide rs  of othe r se rvices .

40-202(E). The  commiss ion sha ll orde r on a  nondiscrimina tory ba s is  tha t public
se rvice  corpora tions  open the ir dis tribution te rritorie s  to compe tition by public
power entities  to the  same extent and under the  same terms and conditions as
authorized e lectricity supplie rs  a re  granted access  through commiss ion rules  or
orders .

30-802 . Ele ctric compe tition, re ms  a nd conditions , de te rmina tion, public notice

A. Public powe r e ntitie s  sha ll de te rmine  te rms  a nd conditions  for compe tition in
the  re ta il sa le  of e lectric gene ra tion se rvice  cons is tent with the  provis ions  of this
chapte r, Public power entitie s  and the  commiss ion sha ll coordina te  the ir e fforts  in
the  trans ition to compe tition in e lectric gene ra tion se rvice  to promote  cons is tent
s ta tewide  applica tion of the ir respective  rules , procedures  and orders .

30-806. Consume r prote ction, rule s , confide ntia lity, unla wful pra ctice
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SRP requests , consis tent with the  new law, tha t the  following rule  revis ions  be  made , and
that the  new language suggested in the  current draft be  dele ted :

Suggested Rule Revisions

(a l me a ns  a ny municipa l corpora tion. city. town or othe r politica l subdivis ion tha t
is  organized under s ta te  law, tha t genera tes , transmits . dis tributes  or otherwise
provides  e lectricity and tha t is  not a  public se rvice  corpora tion.

(i)8.-§;i.ty
according to the  most recent Unfited Ssta tes  decennia l census tha t does not e lect
by officia l a ction to se ll e le ctric ge ne ra tion se rvice  in the  se rvice  te rritory of
a nothe r e le ctricity supplie r.

A. Public power entitie s  sha ll adopt rules  and procedures  to protect the  public
aga inst deceptive , unfa ir and abusive  business  practices . public power entities  and
the  commission sha ll coordina te  the ir respective  rules  and procedures  to promote
cons is te nt imple me nta tion s ta te wide ....

(b) does  not include :

"P ublic Power

or town with of less  than :§xQ-;hQ4_§4nQ-p.@r§Qn§

(ii) dis trict e le ctrica l dis trict and wa te r conse rva tion dis trict or
multi-county wa te r conse rva tion dis trict e s tablished pursuant to title  48, chapte r
11_ 1 2 , 19 or 22.

(iii) the  Arizona  P owe r Authority.

_..______.__._9l§@98§n§a1;9_1 xwi<=e in the service t..§;l_n_Q;3L__..____

(iv) a  city or town with a  popula tion of seventy-five  thousand pe rsons  or grea te r
according to the  most recent United Sta tes  decennia l census  tha t e lects  by officia l
action not to se ll ` ` '
e le ctricity s upplie r.

of another

This  de finition is  ide ntica l to tha t conta ine d in H.B. 2663, pa rticula rly se ction 30-
802(16)_
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C. An Arizona  e le ctric utility, not subje ct to the  jurisdiction of the  Commiss ion

Commiss ion tha t it volunta rily ope ns  its  se rvice  te rritory for compe ting se lle rs  in
a  manner s imila r to the  provis ions  of this  Article . Such s ta tement sha ll be
a ccompa nie d by the  e le ctric utility's  nondiscrimina tory S ta nda rd Offe r Ta riff,
e lectric supply ta riffs , Unbundled Services  ra tes , S tranded Cost charges , System
Benefits  cha rges , Dis tribution Services  cha rges  and any othe r applicable  ta riffs
and policie s  for se rvice s  the  e lectric utility offe rs , for which these  Rule s  othe rwise
re quire  complia nce  by Affe cte d Utilitie s  or Ele ctric Se rvice  P rovide rs . Such
filings  sha ll se rve  a s  a uthoriza tion for such e le ctric utility to utilize  the
Commission's  Rules  of Practice  and Procedure  and other applicable  Rules
conce rning a ny compla int tha t a n Affe cte d Utility or Ele ctric Se rvice  P rovide r is
viola ting a ny provis ion of this  Article  or is  othe rwise  discrimina ting a ga ins t the
filing e le ctric utility or fa iling to provide  jus t a nd re a sona ble  ra te s  in ta riffs  file d
unde r this  Article .

A. The  s e rvice  te rritorie s  of Arizona  e le ctric utilitie s  which a re  not Affe cte d
Utilitie s or Public Powe r Entitie s sha ll not be  open to competition under the
provis ions  of this  Article , nor sha ll Arizona  e le ctric utilitie s  which a re  not
Affected Utilitie s  be  able  to compe te  for sa le s  in the  se rvice  temltorie s  of the
Affe cte d Utilitie s .

B. An Arizona  e le ctric utility, s ubj e t to the  juris diction of the  Commis s ion,
which is  not a n Affe cte d Utility ma y volunta rily pa rticipa te  unde r the  provis ions
of this  Article  if it ma ke s  its  s e rvice  te rritory a va ila ble  for compe ting se lle rs , if it
agrees  to a ll of the  requirements  of this  Article , and if it obta ins  an appropria te
Certifica te  of Convenience  and Necess ity.

D. If a n e le ctric utility is  a n Arizona  politica l s ubdivis ion or municipa l
corpora tion othe r than a  Public Power the n the  e xis ting se rvice  te rritory of
such e lectric utility sha ll be  deemed open to compe tition if the  politica l
subdivis ion or municipa lity has  ente red into an inte rgove rnmenta l agreement with
the  Commiss ion tha t e s tablishes  nondiscrimina tory te rms and conditions  for
Dis tribution Se rvices  and othe r Unbundled Se rvices , provides  a  procedure  for
compla ints  a ris ing the re from, a nd provide s  for re ciprocity with Affe cte d Utilitie s
or.tl8e ir.a@1ia tes . The  Commission sha ll conduct a  hearing to consider any such
inte rgovernmenta l agreement.

R14-2-1611

s

E . An Affilia te  of a n Arizona  e le ctric utility which is  not a n Affe cte d Utility
or a  P ublic P owe r Entity sha ll not be  a llowed to compe te  in the  se rvice  te rritorie s
of Affe cte d Utilitie s  unle ss  the  Affilia te 's  pa re nt compa ny, the  non-a ffe cte d
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C. At the  time  of filing for a  Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity, e a ch
a pplica nt sha ll notify the  Affe cte d Utilitie s and Pubic Power Entitie s in whose
se rvice  te rritorie s  it wishes  to offe r se rvice  of the  applica tion by se rving a
comple te  copy of the  a pplica tion on the  Affe cte d Utilities  and Public Power
Entitie s.

authority]....

Affe cte d Utilitie s the ir dis tribution te rritorie s  to by
Public Power Entities  to the  same extent and under the  same te rms and conditions

B. Any company des iring such a  Ce rtifica te  of Convenience  and Necess ity sha ll
file  with the  Docke t Control Cente r the  required number of copie s  of an

e lectric utility, submits  a  s ta tement to the  Commiss ion indica ting tha t the  pa rent
compa ny will volunta rily ope n its  s e rvice  te rritory for compe ting se lle rs  in a
manne r s imila r to the  provis ions  of this  Article  and the  Commiss ion makes  a
finding to tha t e ffe ct.

a pplica tion. Certifica tes  of Convenience  and authority.in..t18.e
Qeographic a reas  se rved by Affected Utilitie s . UDC's  and Public Power Entitie s .

of Convenience  and.I§IQ9.Q.s§ity.-.&l1§;l.l- graM..§t.419wi§1Q

as..4u.t.11Q!j;§ §i--si=.l§Qt.r.is;ity
o r d e r s

rule s  or

SRP is  ava ilable  to discuss  and expand on these  comments . Thank you for your
coopera tion to da te .

Ve ry truly yours ,

J ENNINGS , S TROUS S  AND S ALMON, P .L.C.

P

. r .> (

49 ' I Rf

By

i

Kenne th C. Sundlof; J r.

;  .1

I


